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1.
INTRODUCTION
The Committee on the Rights of the Child (‘the Committee’) has had a long-standing interest in how the activities and operations of business enterprises affect different aspects of children's lives, and can have both a positive and negative impact on States Parties’ implementation of the Convention on the Rights of the Child (CRC) and its Protocols.  The Committee recognises that business enterprises can be an essential driver for societies and economies to advance in ways which strengthen the realisation of child rights through, for example, employment generation, technological advances and investment.  However, they can also cause, or contribute to, a wide range of violations of child rights. 

The question of how businesses and child rights interact is complex and potentially covers a broad range of different issues.  Children are not a single, unified constituency – in relation to business they might be employees, consumers, users of services, affected by their parents’ employers or victims of rights violations caused by trafficking, sexual exploitation, child labour, environmental pollution or land acquisition.  The business sector is also highly diverse and the impact of small and medium sized enterprises on child rights should not be over-looked.  For the purposes of the General Comment, the business sector is defined as including all business enterprises, both transnational and others, regardless of their size, sector, location, ownership, control and structure.
 
While all rights enumerated in the CRC and its Protocols are relevant in this context, certain provisions are more directly relevant to the operations and activities of the business sector, including: Article 3(1) states that the best interests of the child should be a primary consideration for actions taken by public or private sector providers, Article 17 on the role of mass media, Article 18 (3) regarding provision of child care for working parents, Article 19 on protection of children in the care of others, Article 21 (e) ensures that inter-country adoptions do not result in improper financial gain, Article 23 on the rights of the disabled child, Article 24 on the right to health, Article 28 on the right to education, Article 32 on economic exploitation, and Article 34 on sexual exploitation and sexual abuse. Notable amongst the issues already raised by the Committee are States Parties' obligations to: prevent and remedy economic exploitation; regulate the media and advertising sectors; regulate the private sector as service provider; ensure that business provides family-friendly policies in the workplace; and establish the legal liability of businesses for offences under the Optional Protocol on the Sale of Children, Child Prostitution and Child Pornography (OPSC).

The relevance of business enterprises' operations for the realisation of human rights has received considerable and growing attention at the international level. In addition to international conventions such as the ILO Conventions No. 182 on the worst forms of child labour and No. 138 on the minimum age for admission to employment and work
, there have been significant developments in policy guidance that  include inter alia the International Labour Organisation (ILO) Tripartite Declaration on Multinationals and Social Policy
, the Organisation for Economic Cooperation and Development (OECD) Guidelines for Multinational Enterprises,
 the establishment and operations of the UN Global Compact and the UN “Protect, Respect and Remedy” Framework and Guiding Principles on Business and Human Rights
.  In the particular area of child rights, in March 2012, UNICEF, Save the Children and the UN Global Compact will launch Principles for Child Rights and Business.  
The General Comment will set out to provide States Parties with a framework for implementation of the Convention as a whole with regard to the business sector.  It will include guidance on the measures of implementation that are required to: prevent and remedy violations of child rights by business actors, ensure business enterprises respect the rights of the child and encourage business to positively contribute to the realisation of these rights.  The General Comment will be guided by the principles of the CRC throughout: the best interests of the child, the right to non-discrimination, the right to be heard and the right to life, survival and development.  
2.
THE NATURE OF STATES PARTIES OBLIGATIONS UNDER THE CONVENTION IN RELATION TO THE BUSINESS SECTOR

2.1
State responsibility for violations of child rights and business enterprises

Business enterprises can vary in their nature, size, sector, operational context, ownership and structure. In many instances, States own or control business enterprises.  Private business enterprises are sometimes “delegated” powers and tasks that impact on the enjoyment of child rights through mechanisms such as  privatisation or providing services and goods to State departments and offices. In most cases, enterprises operate independently of the State, although they operate within a framework of tax, corporate, labour and other laws and in many cases enjoy export credits and investment insurance provided by the State. The Committee should address the respective obligations of States Parties in the context of these different relationships.

In general, the State has a duty to respect, protect and fulfil children’s rights with regards to the business sector.  Furthermore, under international law, acts or omissions of private actors such as business enterprises, may be attributed to a State when they exercise governmental authority.
  Governmental authority usually includes a wide variety of governmental functions with direct effect on implementation of the Convention including running prisons, health and education facilities.  Even where a business enterprise is not exercising elements of governmental authority, then its activities may be attributed to the State if it is “acting on the instructions of, or under the direction and control of”
 a State.  A case-by-case analysis needs to be carried out to ascertain whether any particular acts or omissions by a business enterprise may engage the international responsibility of the State.  Furthermore, a State may be responsible for the conduct of a business entity which it subsequently acknowledges and adopts as its own
.  
2.2
The State obligation to respect, protect and fulfil child rights and the business sector

The rights of the child impose three types or levels of obligations on States parties: the duty to respect, the duty to protect and the duty to fulfil child rights.
 All these dimensions are important in relation to business enterprises. States should ensure that the measures they take are in conformity with the four guiding principles of the Convention at all times: they must be in the best interests of the child, be non-discriminatory and strengthen the rights of children in terms of their survival and development and right to be heard.
The duty to respect 

The duty to respect children’s rights means that State Party laws, policies, programmes and practices with regard to business must not violate child rights.  States Parties must also avoid interfering with children’s pursuit of their rights particularly in contexts where the State itself has ownership or control over business actions; for example, with regards to State-owned enterprises, State provision of substantial support or services to business enterprises, or State procurement of goods or services. 

The duty to protect

The duty to protect means that States Parties have an obligation to take all appropriate measures to protect children against actions by business enterprises that would result in violations of their rights guaranteed by the Convention. In other words, the State has an obligation to act with due diligence so that children’s rights are protected a State can be held responsible for violations of child rights caused by or contributed to by businesses only where it can be shown that it failed to exercise due diligence to prevent and respond to the violations.
 
The Convention on the Rights of the Child would place a higher duty of protection on States Party due account taken of children’s particular characteristics and position in society. This heightened due diligence requirement demands that States Parties have in place effective legislative, regulatory, policy, administrative, collaborative and adjudication measures that can ensure that children's rights are protected from violations by business enterprises
. A wide array of measures can be used to this end, including instruments such as child rights impact assessments to ensure law, regulation and policy relating to the business sector, are assessed in relation to their impact on child rights.
An important part of preventing violations is the promotion of child rights.  States Parties should ensure the business sector respects and contributes positively to the realisation of child rights in the communities where they operate.  This can be done through legislation and policy, and also through promotion of knowledge and understanding of the Convention within the business sector to emphasize the status of the child as a holder of human rights and to emphasise that business has a responsibility to respect child rights.

The duty to fulfil

The duty to fulfil child rights has direct implications for the way in which States go about allocating resources to realise child rights ‘to the maximum extent of their available resources’ in line with Article 4.  An important element of this obligation is to ensure that States are maximizing revenues through collecting taxes from the private sector efficiently and reducing corruption. 
2.3
The duty to protect and the right to an effective remedy

An important element of the duty to protect is the obligation to take effective enforcement measures - that is to investigate, adjudicate and redress violations of children’s rights when they occur when the harm is caused or contributed to by business.  The Committee states in General Comment No. 5 that “for rights to have meaning, effective remedies must be available to redress violations” (para. 24). Several provisions in the CRC call for penalties, compensation, judicial action and measures to promote recovery after harm caused or contributed to by third parties.
  
Because of children’s unique status, there are particular dimensions to the concept of “effective remedy” for corporate violation that States should take into account.  In terms of process, children with claims against business for violations of their rights can face many obstacles in gaining access to the courts. Many of these obstacles are general, for example, a failure by the State to prosecute under relevant criminal legislation for rights' violations; children’s lack of legal standing; children’s lack of knowledge about their rights and the mechanisms available to them to seek redress; and overall lack of trust and confidence in the judicial process. Specific obstacles include the way in which TNCs are structured which makes attribution of legal responsibility challenging; the complexities of extra-territorial jurisdiction; power imbalances between the respective parties; the sheer costs involved in litigation against companies, and the difficulties in securing legal representation.  In the absence of a body of developed case law, children and their families may be more likely to be put off undertaking litigation given uncertain outcomes.

In terms of outcome, remedies should provide for appropriate reparation when a violation is established. When determining the level of reparation, mechanisms should take into account that children can be more vulnerable to the effects of corporate violations of their rights than adults in terms of susceptibility to environmental degradation and pollution; vulnerability to exploitation and discrimination in the workplace; malleability to forceful marketing practices; and the long-term negative effect on their survival and development of economic exploitation and sexual exploitation and abuse. It should be noted that international and regional human rights mechanisms can also provide a remedy including the recently adopted Option Protocol on a communications procedure for the CRC (OPIC).
2.4
Obligations of home States to protect child rights from violations committed or contributed to by business in their global operations
Because business enterprises increasingly operate on a global scale through a complex network of subsidiaries, contractors, suppliers and joint ventures, their impact on child rights is rarely the result of action or omission by a single unit, whether it is the parent company or subsidiary or other. Reported instances of abuse frequently entail some degree of participation with, or link to, companies located or domiciled in one jurisdiction in the abuse of rights occurring in other jurisdictions and directly caused by another company, the State or other actors. Some instances include the use of child labour by suppliers, pollution or indigenous land dispossession by subsidiaries and the marketing of goods and services by contractors/licensees that are harmful to children.  The Committee needs to clarify the duties of States Parties in these and other similar cases.
There is a strong rationale for home States to take appropriate steps to prevent and remedy the abuse of child rights abroad in which business enterprises domiciled in their jurisdiction are involved so that the protection afforded by the territorial State to children within its jurisdiction is not defeated by action of actors located outside its jurisdiction. Home States can adopt a number of measures to exert influence over these enterprises under the principle of international cooperation for the implementation of a Convention that has been nearly universally ratified and so realisation of its provisions may have the support of both host and home States.

Under Article 2 (1) of the CRC, State Parties have the obligation to respect and ensure children’s rights within their jurisdiction.  The term ‘jurisdiction’ is usually linked to the right and power to apply the law within a certain area or territory.
 However, the Convention does not limit jurisdiction to “territory.” The Committee has already actively encouraged States to respect, protect and fulfil the rights of children who may be beyond their borders; for example, Concluding Observations have urged the use of extraterritorial jurisdiction to help combat female genital mutilation.
  

Under the OPSC, States have an express obligation to establish criminal liability for offences committed under the Optional Protocol whether committed domestically or trans-nationally.  The OPSC also provides that, subject to national law, each State Party shall take measures where appropriate to establish legal liability for legal persons (including corporations and other businesses) for offences under Article 3(1) of the OPSC.  This can be criminal, civil or administrative liability and applies also to acts by business enterprises committed trans-nationally.

The Preamble and the Provisions of the CRC consistently refer to the “importance of international co-operation for improving the living conditions of children in every country, in particular in the developing countries
.”  The CRC thereby creates obligations to engage in international co-operation towards the realisation of children’s rights outside their territory
 and implies that the full realisation of children’s rights is in part a function of how States interact.  The object and purpose of the CRC is the collective realisation of rights for all children everywhere and at all times.  It would be profoundly at odds with this fundamental purpose for States to exercise different standards towards children who are living inside their borders and those living in other countries.  Furthermore, the obligation to respect human rights entails an obligation of accountability owed to the whole world—or obligation erga omnes.
 
States should have appropriate laws and policies in place to prevent and remedy violations of child rights committed or contributed to by business enterprises domiciled in their jurisdiction and operating abroad. This includes enforcing laws aimed at, or having the effect of, requiring business enterprises to respect child rights, but also providing guidance and policy incentives for business on how to meet their responsibility to respect child rights in their global operations.  

Existing literature suggests, among such measures, the introduction of mandatory corporate reporting, where appropriate, of impacts of business activities and operations on children’s rights throughout global operations; effective co-ordination within the arms of government with responsibility for implementation of the CRC and trade and investment abroad, including overseas missions responsible for promoting trade and development assistance agencies; and ensuring that Export Credit Agencies (ECAs) take steps to prevent, mitigate and remediate any adverse impacts the projects they support might have on children’s rights before they offer support to businesses operating abroad and make it a requirement that companies receiving support from an ECA carry out their own child rights due diligence, to demonstrate they have identified and are addressing related risks.  OECD member States can also monitor adherence to the Guidelines for Multinational Enterprises of the OECD and constructive cooperation with National Contact Points. 
2.5
Protection of the rights of the child in conflict situations and the business sector

For companies of all sizes, operating in conflict, "weak governance" or post-conflict countries poses a number of challenges with regard to children’s rights.  The obligations of States under relevant provisions of the CRC relating to children in conflict should be emphasised, such as Article 38 that requires respect for the rules of international humanitarian law, Article 39 obliging States to provide appropriate psychological recovery and social reintegration and OPAC provisions regarding recruitment of children into armed forces over 18 years of age.  It is also important to note that there are no provisions in the CRC allowing for derogation in times of emergency so that the entire Convention is applicable in times of conflict.  

The Committee has recommended to States that they ban the sales of arms and munitions to countries where there are child soldiers.
  Certain business enterprises may also provide security services in areas of armed conflict.  Private security companies have been known to recruit children as employees as well as to be responsible for exploitation and violence against children in the course of protecting facilities.  The Committee is aware of the multilateral efforts to clarify and elaborate on the precise obligations of both home and host States in relation to these companies and intends to draw on them.

2.6
Action within international organisations

The Preamble and the Provisions of the CRC consistently refer to the “importance of international co-operation for improving the living conditions of children in every country, in particular in the developing countries”. Apart from the relevant Convention provisions on international cooperation recalled above, the Committee has stated that the “Convention should form the framework for international development assistance” relating to children’s rights, and that “all United Nations and United Nations-related agencies should be guided by the Convention and should mainstream children’s rights throughout their activities”.

International development banks, and/or their specialised branches for lending to States’ development projects or to private investment projects can play a very important role in promoting the principles and goals of the Convention by clearly and unambiguously incorporating respect, protection and fulfilment of children’s rights among their operational criteria. Conversely, abuses and violations of children’s rights committed in the context of or by businesses funded by those banks should be the object of appropriate investigation and action.  Furthermore, Member States of the World Trade Organisation (WTO) should be mindful of their obligations under the Convention when developing trade and investment policy.
3.
MEASURES OF IMPLEMENTATION

Article 4 demands that States Parties “undertake all appropriate legislative, administrative, and other measures for the implementation of the rights”.  In 2003, the Committee highlighted the necessary steps that all governments should take in its General Comment No. 5 on ‘General Measures of Implementation’.  Further, it has stated: “while it is the State which takes on obligations under the Convention, its task of implementation – of making reality of the human rights of children- needs to engage all sectors of society and, of course, children themselves”.
 This clearly calls for a series of measures aimed at preventing and remedying corporate violations of child rights.  It also demands measures that ensure business respect for child rights as well as promoting and encouraging, and in certain circumstances requiring, business enterprises to support and contribute to the realization of the rights of the child. 
3.1
Legislation and regulation

- Adopt appropriate legislation and related regulations to protect children from business abuse of their rights 

Legislation is a vital tool to realise children’s rights and most States do in fact have domestic law imposing some responsibilities on business operating within their jurisdiction that have an explicit connection with children’s rights such as anti-discrimination and equal opportunity employment law; law prohibiting the commercial sexual exploitation of children; law criminalising trafficking of children; social and environmental regulation; and laws proscribing the employment of children under a certain age.  In many countries legal entities such as business have a duty to respect rights enshrined in the Constitution.

However, there are gaps and States often do not realise their potential to protect children’s rights through corporate law, trade law, investment rules, and related legal measures.  As a starting point States must ensure that the principle of the best interests of the child is central to the development of legislation which may affect children including those laws and regulations which shape business policy and which may impact on children.  States Parties should periodically assess legislation and regulations and fill the gaps where necessary.

- Implement and enforce legislation and regulations

Law does not function in a vacuum and generally it is the lack of implementation or poor enforcement of laws regulating business activity and operations that poses the most critical problem for children.  There are a number of measures States Parties usually employ to ensure effective implementation and enforcement of laws relating to child rights and business, including the dissemination of laws regarding child rights and business to key stakeholders and the general public; training of judges who may be unfamiliar with these issues to help develop jurisprudence regarding business and child rights; establishing monitoring systems such as labour inspectorates, NHRIs, exercise adequate oversight of business enterprises that provide services which may impact on the enjoyment of child rights, and independent oversight bodies monitoring environmental pollution; and establishing appropriate mechanisms to ensure redress in case of violation of rights. 

As a matter of law and policy, there are several measures which home States could use to prevent and remedy violations of child rights in conflict areas. These include: terminating support by ECAs to projects abroad which violate child rights where the business enterprises refuses to cooperate in addressing the situation; incorporation of clauses on the rights of the child into business agreements, investment treaties and other foreign investment agreements with transnational corporations and foreign governments; providing businesses contemplating operating in conflict zones with current, accurate and comprehensive information of the local child rights context so that companies can act appropriately, particularly when engaging with local parties accused of abuses; and improving and developing regulation requiring companies sourcing minerals from conflict zones to undertake due diligence on their supply chains in order to promote transparency. These and other options will receive due consideration by the Committee.
3.2
Judicial and non- judicial mechanisms

Children should be provided with information about remedies for violation of their rights by business through for example the school curriculum, health centres or similar community-based programmes. Children with the appropriate capacity should be allowed to initiate proceedings in their own right and have access to legal aid and support of lawyers in bringing cases against business enterprises in order to ensure equality of arms.  States that do not already have provision for collective complaints such as class actions and public interest litigation should consider introducing these as a means of increasing accessibility to courts for large numbers of people similarly affected by business actions.  
International and regional human rights mechanisms can also provide a remedy for the violations of child rights.  States Parties should take every effort to facilitate access to these procedures and in particular they should ratify the recently adopted Option Protocol on a communications procedure for the CRC (OPIC) and promote rapid ratification by other States Parties.
Non-judicial remedies for rights violations can be important in establishing accountability.  Most States will have some agencies with oversight of particular standards relevant to children’s rights; for example, health and safety inspectorates, environmental tribunals and bodies focussed on non-discrimination and unequal treatment in the private sector. These agencies may have regulatory powers allowing them to impose administrative sanctions on businesses that  violate children’s rights.  Other non-judicial mechanisms established with the support of the State can include publicly funded mediation services, National Human Rights Institutions, or Ombudsperson. These mechanisms can create flexible solutions to issues concerning children and at times it may be in a child’s best interests for concerns raised about a company’s conduct to be resolved or settled informally.  Non-judicial mechanisms can therefore play an important complementary role alongside judicial processes. 

States should provide an effective framework for business enterprises that have caused or contributed to adverse impacts on children’s rights to provide for or cooperate in their remediation through legitimate processes. 

The Framework and Guiding Principles on Business and Human Rights stipulate a set of criteria to ensure the effectiveness of non-judicial mechanisms in the context of the need to enhance access to effective remedy for victims. Those principles include: accessibility, legitimacy, predictability, equitability, rights compatibility, transparency, continuous learning and, for company-led mechanisms, being based on dialogue
.  States need to ensure that non-judicial mechanisms are in conformity with the Convention.  These non-judicial mechanisms need to be trusted and used by children, child-sensitive and adapted to children’s evolving maturity and understanding. 
3.3    Administration

- Monitor the impact of business activities and policies on child rights

States Parties should gather data regarding the impact of business on child rights that can be used to identify problems as well as to inform policy development; this should include asking children directly for their views on the impact of business on their rights.  

- Develop and implement comprehensive strategies for children 

Comprehensive, CRC-based national strategies for children should include explicit reference to the responsibility of business enterprises to respect children’s rights, and in addition, the role that the business sector can play in supporting children’s rights.  It should also examine the measures required for States Parties to prevent and remedy violations by business enterprises.  

- Co-ordinate implementation of the CRC

The full implementation of the CRC requires effective co-ordination, both horizontally between government agencies and departments and vertically across different levels of government; from local, regional to central, as well as between the government and the private sector.
 Typically, the departments and agencies that are directly involved with business policies and practices will work quite separately from those department and agencies responsible for the implementation of the CRC.  States Parties need to ensure that governmental departments that shape business law and practices are aware of the State’s obligations with regard to children’s rights.  
3.4
Policy 

- Encourage a corporate culture that respects child rights

To complement a clear legislative framework, States should provide business enterprises with clear policy guidance and information about their responsibility to respect child rights wherever they operate.  Creating and implementing national corporate responsibility policies or guidelines which include a focus on children’s rights can be a good way for States to highlight their expectations of business. It is important to note, however, that voluntary CSR initiatives cannot be considered as a substitute for effective regulation of business as part of States' due diligence obligations.  However, as part of the promotion of learning, information sharing and training on children’s rights, States could encourage adherence to effective child-focussed voluntary initiatives. 

- Hold business enterprises accountable through communicating on their impacts on child rights

Corporate communication can be an effective mechanism for States Parties to monitor and influence how businesses respect children’s rights both at home and abroad.  It provides a degree of accountability and can be used by States, consumers and other stakeholders to test business performance against standards provided for in the CRC.  States can encourage communication by creating instruments to benchmark and recognize good performance with regard to children’s rights; promoting awareness of the benefits of communicating; and requiring state-owned companies to publish reports on their impact on children’s rights.  Communication on impact on children’s rights is most likely to be included as an element within reporting on human rights more widely.  Where the nature of business operations or operating contexts pose a significant risk to child rights, particularly in the context of conflict zones, communicating on child rights impacts should be mandatory.  For State-Owned Enterprises, reporting to Parliament on impacts on child rights can also be a valuable form of accountability and transparency.
- Regulate private investors to require them to address their impact on children’s rights

Institutional investors such as pension funds, insurance companies and investment managers can play a very important role in encouraging the companies in which they invest to take a proactive approach to the management of their child rights impacts.  In addition to voluntary initiatives, which have relatively limited take up amongst institutional investors, States have a critical role to play in establishing appropriate regulatory and policy frameworks to encourage or require investors to be accountable for the child rights impacts of their investment decisions.  These regulatory frameworks can have effect both domestically and extra-territorially.  States should implement regulations that require pension funds and other asset owners not only to have a policy on responsible investment with regards to children’s rights, but also to publish details on how they intend to implement their policy, and report regularly on the outcomes of their policies.  

- Support an active role for National Human Rights Institutions 

NHRIs can play a crucial role in preventing and remedying business violations of child rights as well as promoting a business culture that is supportive of child rights. Many of them work on children’s rights issues and also take an increasingly pro-active role in issues regarding business and human rights.
  
3.5 Collaboration and Awareness-raising

States need to ensure that children, their families and the media have a clear understanding that business has a responsibility to respect child rights wherever they operate.  Government bodies should consult with children on how business impacts on their lives.  Different mechanisms such as youth councils and parliaments, school councils, working children organisations and ministerial advisory groups can be used and the experience and knowledge of Children’s Ombudsman/Commissioners for Children, NHRIs and NGOs may be sources of knowledge and inspiration in relation to ways of developing child participation focussed on the impact of the business sector.  However, this does not negate the need for States Parties to ensure that they themselves also engage regularly and systematically with children to discuss the impact of business on their lives.

____________________
This document has been prepared to provide an outline of the central issues to be addressed in the forthcoming General Comment on Child Rights and the Business Sector.  It is not a draft of the General Comment. Rather, it is intended to be a basis for further discussion on the scope and content of the General Comment.  





It has been developed based upon: outcomes from an Expert Meeting on Child Rights and the Business Sector held on 16 September 2011; a detailed Scoping Document; and outcomes from a General Comment on Child Rights and the Business Sector Working Group Meeting held on 21st January 2012.  The members of the Working Group include eight members of the UN Committee on the Rights of the Child with the support of representatives of the International Commission of Jurists, UNICEF, Save the Children and the Office of the High Commissioner for Human Rights.





It first outlines the context and objectives of the General Comment.  It then examines the nature of State Parties' obligations under the Convention in relation to the business sector looking at when the actions or omissions of business can be attributed to the State, as well as the duty to protect children's rights from violations by business.  It concludes 


by examining the implications for States in terms of legal, policy and administrative measures.








� Definition based on the Guiding Principles on Business and Human Rights (2011), UN Human Rights Council doc. A/HRC/17/31


� See for instance issues raised in: Sweden, Concluding Observations, CRC/C/OPSC/SWE/CO/1 (2012) at Para 33, Denmark, Concluding Observations, CRC/C/OPSC/DNK/CO/1 (2006) at Para 32, Finland, Concluding Observations CRC/C/FIN/CO/4 (2011) at Para 24, Italy, Concluding Observations, CRC/C/ITA/CO/3-4 (2011) at Para 21, Suriname, Concluding Observations, CRC/C/SUR/CP/2, (2007) at Para. 41; Concluding Observations, Kenya (2007) CRC/C/KEN/CO/2 at Para. 35; Concluding Observations, Philippines (2009) Para. 10; Concluding Observations, Ecuador (2005), CRC/C/15/Add 262, Para 21; Concluding Observations, Angola (2010) CRC/C/AGO/CO/2-4 Para 25 and Concluding Observations, Bolivia (2009) CRC/C/BOL/CO/4, Paras 17 and 18.


� C182 Worst Forms of Child Labour Convention (1999) � HYPERLINK "http://www.ilo.org/ilolex/cgi-lex/convde.pl?C182" �http://www.ilo.org/ilolex/cgi-lex/convde.pl?C182� and C138 Minimum Age Convention (1973) � HYPERLINK "http://www.ilo.org/ilolex/cgi-lex/convde.pl?C138" �http://www.ilo.org/ilolex/cgi-lex/convde.pl?C138�


� Tripartite declaration of principles concerning multinational enterprises and social policy (MNE Declaration) - 4th Edition � HYPERLINK "http://www.ilo.org/empent/Publications/WCMS_094386/lang--en/index.htm" �http://www.ilo.org/empent/Publications/WCMS_094386/lang--en/index.htm�


� OECD Guidelines for Multinational Enterprises, OECD Publishing.


http://dx.doi.org/10.1787/9789264115415-en


� Protect, Respect, Remedy: a Framework for Business and Human Rights, UN doc. A/HRC/8/5; Guiding Principles on Business and Human Rights: Implementing the United Nations “Protect, Respect and Remedy” Framework, UN doc. A/HRC/17/31


� International Law Commission (ILC), Articles on the Responsibility of States for Internationally Wrongful Acts, Report of the International Law Commission on the Work of its 53rd session, A/56/10, August 2001, UN GAOR. 56th Sess Supp No 10, UN Doc A/56/10(SUPP) (2001). Article 5: “The conduct of a person or entity which is not an organ of the State . . . but which is empowered by the law of that State to exercise elements of the governmental authority shall be considered an act of the State under international law, provided the person or entity is acting in that capacity in the particular instance”


� ILC Articles, Article 8


� ILC Articles, Article 11


� See among others Committee on Economic, Social and Cultural Rights, General Comment 12, para. 15


� For example, the African Commission for Human and Peoples’ Rights in the decision, Social and Economic Rights Action Centre and the Centre for Economic and Social Rights v Nigeria, found that the Nigerian government had breached its duty to protect the people from damaging acts of oil companies by failing to control and regulate the activities of these companies and allowing them to deny or violate these rights with impunity.  Similarly, in Guerra v Italy, the European Court of Human Rights held that Italy was responsible when 150 people had to be hospitalised on account of acute arsenic poisoning caused by an explosion at a fertiliser factory.  It found that Italy had failed to protect the people from the emissions and explosion and had therefore infringed their right to private and family life. 


� In relation to the International Covenant on Civil and Political Rights, the Human Rights Committee has said: “a failure to ensure Covenant rights as required by article 2 would give rise to violations by States Parties of those rights, as a result of States Parties’ permitting or failing to take appropriate measures or to exercise due diligence to prevent, punish, investigate or redress the harm caused by such acts by private persons or entities.” General Comment No. 31 (2004) Nature of the General Legal Obligation Imposed on States Parties to the Covenant CCPR/C/21/Rev.1/Add.13 para 8


� For example, Article 32 (2) regarding the economic exploitation of children requires States to provide penalties or other sanctions; Article 19 regarding protecting children from violence refers to investigation and judicial involvement as protective measures; and Article 39 demands that States promote recovery and reintegration following harm such as neglect or exploitation.  


� See ICJ, Advisory Opinion on the Legal Consequences of the Construction of a Wall in the Occupied Palestinian Territory, 9 July 2004, para 109 


� For example, Concluding Observations, Ireland CRC/C/IRL/CO/2 (2006) Para. 55


� Preamble to the CRC 


� Article 4 States: “States Parties shall undertake all appropriate legislative, administrative and other measures for the implementation of the rights recognised in the present Convention......where needed within the framework of international co-operation.”  Article 24(4) regarding the right to health and Article 28(3) regarding the right to education both say that States Parties should promote and encourage international co-operation to realise these rights. Art. 17 encourages the use of international cooperation in the dissemination of socially beneficial information to children from a diverse range of sources. Art. 22(2) speaks of cooperation in the context of parent and family tracing.


� Barcelona Traction, Light and Power Company, Limited (Belgium v Spain) ICJ Reports (1970), paras 33 and 34.


� Concluding Observations, Uganda (2008) CRC/C/OPAC/UGA/CO/1 Para 36 
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